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DETAILED ACTION 

Claims 1-20 are pending. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 14 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "configured for division and allocation of each 
computer resource so as to form a plurality of logic partitions operated by independent 
OSs" is ambiguous in that it can be interpreted to mean that an individual resource is 
partitioned or alternatively interpreted to mean that the collection of resources within the 
local network are partitioned creating logical partitions similar to logical domains on a 
network. It appears that the intended meaning is for the collection of resources to be 
partitioned or divided into smaller groups or partitions and this is the meaning Examiner 
will assume for purposes of prior art examination. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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2. Claims 1 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Aziz (US 6,779,016 B1). 

1 . Regarding claim 1 , Aziz discloses a computer resource allocating method for 
allocating servers to each user in a computer system having a plurality of servers 
interconnected by a local network, connected externally to the Internet, connected to a 
storage and a storage network, and processing a request of a plurality of users, 
comprising: 

2. configuring, for each user, a VLAN related to connection to servers allocated to 
the user and connection between the servers (column 9 line 50 - column 10 line 5, 
where Aziz teaches allocation of servers to a user and the configuration of VLAN 
switches to create a VLAN corresponding to the previously allocated resources); 

3. monitoring a load of each of the servers (column 4 line 64 - column 5 line 8, 
where Aziz teaches a supervisory mechanism identified as a Control Plane, where said 
Control Plane monitors the loads of the computer resources); and 

4. when making an allocation change of said servers of said user according to the 
monitoring result of said load, making a dynamic change of the VLAN of the user who 
changes allocation so that a computer allocated to each user is always included into the 
VLAN of the user (column 10 lines 16-37, where Aziz teaches addition of a server and 
the updating of the VLAN as a result of this addition). 

5. Regarding claim 16, Aziz discloses a charging method for charging to each user 
in a system having a plurality of servers interconnected by a local network, connected 
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externally to the Internet, connected to a storage and a storage network, and processing 
a request of a plurality of users, comprising: 

6. configuring, for each user, a VLAN related to connection to servers allocated to 
the user and connection between the servers (column 9 line 50 - column 10 line 5); and 

7. changing server allocation of each user at any time according to comparison of a 
service level previously configured for each user with the operating state of the servers 
allocated to the user (column 16 lines 1-1 1, where Aziz teaches dynamic adjustment of 
the allocation of resources dependent on real-time loads compared to user selected 
service plans) and charging according to the allocating record of the servers (column 16 
lines 24-46). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2, 7, 14-15, and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aziz. 

10. Regarding claims 2 and 14, Aziz discloses a computer resource allocating 
method used in a computer system having a plurality of computers interconnected by a 
local network, connected externally to the Internet, and connected to a storage and a 
storage network in which at least one of said plurality of computers is configured for 
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division and allocation of each computer resource so as to form a plurality of logic 
partitions comprising: 

1 1 . independently configuring a VPN for each user on said Internet to allocate a 
network bandwidth to each user (per pending claims 2, 14) (column 4 lines 29-41, 
where a VPN is configured to connect a user's Intranet to the resources which have 
been allocated to them, such resources being identified as a VSF by Aziz); 

12. independently making an allocation of a logic partition to each user in the 
computer forming said plurality of logic partitions (per pending claim 14) (column 9 lines 
41-60, column 10 lines 8-15); 

13. configuring a VLAN for each user with respect to connection to a logic partition 
allocated to each user and connection of the logic partitions allocated to each user (per 
pending claim 14) (column 9 line 50 - column 10 line 5). 

14. Aziz does not specifically enumerate that the plurality of logic partitions are 
operated by independent OSs (per pending claim 14), however, Aziz does teach the 
computer resources can run different operating systems (column 8 lines 37-40), and 
specifically teaches that when a resource is transitioned from one logic partition to 
another it is rebooted with one of a plurality of available operating systems (column 7 
lines 52-60), thus it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention for the plurality of logic partitions to be operated by 
independent OSs. 

15. Aziz does not specifically enumerate making a selection, in each VLAN, of a 
packet transmitting the VLAN by VLAN tagging (per pending claims 2, 14), however, in 
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light of Aziz's teaching of a VLAN, it would have been obvious for the packets traversing 
the VLAN to be modified with VLAN tagging, as VLAN tags are known in the art (see 
reference not relied upon IEEE Std 802.1 Q-1998). 

16. Regarding claim 7, Aziz discloses the computer resource allocating method 
according to claim 1 , wherein when making a server allocation change to a user in the 
case of increasing a load of the server with respect to the resource divided to the user, 
a server allocating process to the user is performed, and thereafter, a VLAN part 
changing process is performed (column 10 lines 25-37). Aziz does not specifically 
enumerate performing the change process in stepwise order of the switch on the 
storage side and the switch of the entry of the servers, however, it would have been 
obvious for the change process to be performed in any order because the order in 
which the switches are changed is irrelevant for the successful reconfiguration of the 
VLAN. 

17. Regarding claim 15, Aziz discloses the computer resource allocating method 
according to claim 14, wherein said storage network configures zoning for each user 
corresponding to the logic partition of the computer so as to hold security of the user 
from the computer to the storage resource (column 6 lines 44-59). 

1 8. Regarding claims 17 and 18, Aziz does not specifically enumerate changing the 
user's storage network bandwidth allocation, storage access priority or network 
bandwidth allocation based on comparison of service level agreement to the operating 
state of the allocated resources, however, Aziz does teach service level plans providing 
control values for a multitude of parameters of the allocated resources (column 16 lines 



Application/Control Number: 10/080,715 Page 7 

Art Unit: 2143 

1-12) and further teaches dynamic changes to the allocated resources based on 
monitoring of those resources (column 8 lines 48-65). It would have been obvious for 
the changes to storage network bandwidth, access priority etc. to occur as a result of 
comparisons of an operating state with values set within a service level agreement as 
Aziz does teach monitoring of the state of the allocated resources (column 13 lines 16- 
36). 

19. Aziz discloses a charge is calculated based on the operating record of the 
storage network or the network (column 16 lines 24-47). 

20. Regarding claims 19 and 20, Aziz does not specifically enumerate charging 
additional fees for optional security agreements or optional guaranteed bandwidth 
agreements, however, Aziz does teach charging the user based on usage (column 16 
lines 24-47) and further teaches the user's ability to customize the allocation of 
resources as they desire (column 15 line 32 - column 16 line 22), specifically Aziz 
teaches allowing the user to change parameters of their virtual server farm and linking 
any customization done by the user to a billing system, such that the user will be 
appropriately charge for any customizations. It would have been obvious for such 
customizations to include security settings and bandwidth settings, as such parameters 
are well known in the configuration of networks. 

21. Claims 3-6 and 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aziz as applied to claim 1 above, and further in view of Erwin (Erwin, Mike et al; 
Virtual Private Networks) . 
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22. Regarding claim 3, Aziz discloses the computer resource allocating method 
according to claim 1, further comprising: 

23. configuring a VPN connecting the exit of a user and the entry of said computer 
system via a carrier on said Internet to each user (column 4 lines 29-41 , where a VPN is 
configured to connect a user's Intranet to the resources which have been allocated to 
them, such resources being identified as a VSF by Aziz); 

24. monitoring at least a network load and making a change of the configuration so 
as to change a network bandwidth according to the monitoring result of said load 
(column 8 lines 48-65). 

25. Aziz does not specifically enumerate monitoring of the VPN configured for each 
user nor change of the VPN configuration so as to change a network bandwidth. Erwin 
discloses monitoring and changing the VPN in order to meet bandwidth requirements 
(section 10.3). It would have been obvious to combine the monitoring and changing of 
Erwin with the VPN of Aziz in order to gain the advantage of meeting quality of service 
requirements as taught by Erwin. 

26. Regarding claim 4, Aziz-Erwin discloses the computer resource allocating 
method according to claim 3, further comprising: 

27. configuring zoning for each user by said storage network (column 6 lines 44-59); 

28. making an allocation of a storage access bandwidth resource to each user 
(column 3 lines 5-16); and 

29. dynamically changing the storage network bandwidth and LUN access priority 
according to a load of the storage network of each user (column 3 lines 5-16). 
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30. Regarding claim 5, Aziz-Erwin discloses the computer resource allocating 
method according to claim 4, wherein when a load to the network and server with 
respect to the resource divided to a user is increased, a change is made in the order of 
the resource allocation of the storage network part, the VLAN part configuration and the 
VPN part configuration (Aziz column 10 lines 25-37). 

31 . Regarding claim 6, Aziz-Erwin discloses the computer resource allocating 
method according to claim 4, wherein when a load to the network and server with 
respect to the resource divided to a user is decreased, a change is made in the order of 
the VPN part configuration, the VLAN part configuration, and the resource allocation of 
the storage network part (Aziz column 1 1 lines 1-11). 

32. Regarding claims 8 and 9, Aziz-Erwin discloses the computer resource allocating 
method according to claim 3, wherein a network load of each user is monitored in at 
least one of positions of the user exit, the carrier and the entry of the servers, the 
monitoring result is judged by a managing server in said computer system, and the 
managing server in said computer system manages the carrier and computer system, 
and issues a dynamic change instruction to a network bandwidth of each of the 
positions (Aziz column 4 lines 32-41, column 5 lines 29-38, column 8 lines 48-65). 

33. Regarding claim 10, Aziz-Erwin discloses the computer resource allocating 
method according to claim 3, wherein when making a network bandwidth additional 
allocation change to a certain user in the case of increasing a network load of the 
Internet with respect to the user, a change of the VPN part configuration is made in the 
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order of the entry of said computer system, the carrier and the user (Erwin section 10.3, 
Aziz column 10 lines 25-37). 

34. Regarding claim 1 1 , Aziz-Erwin discloses the computer resource allocating 
method according to claim 3, wherein when making a network bandwidth reduction 
change to a certain user in the case of increasing a network load of the Internet with 
respect to the user, a change of the VPN part configuration is made in the order of the 
user, the carrier and the entry of said computer system (Erwin section 10.3, Aziz column 
11 lines 1-11). 

35. Regarding claim 12, Aziz-Erwin discloses the computer resource allocating 
method according to claim 4, wherein when said storage network load is increased, a 
change of the storage network configuration is made in the order of the LUN access 
priority and the storage network bandwidth (Aziz column 8 lines 48-65, where Aziz 
teaches dynamic allocation of disk resources as needed). 

36. Regarding claim 13, Aziz-Erwin does not specifically enumerate the computer 
resource allocating method according to claim 4, wherein when said storage network 
load is decreased, a change of the storage network configuration is made stepwise in , 
the order of the storage network bandwidth and the LUN access priority, however, in 
light of the teaching of changing configuration of storage network to accommodate 
increases in network load, it would have been obvious for Aziz-Erwin to change 
configuration of storage to accommodate a decrease in network load, particularly in 
view of the teachings of Aziz regarding reconfiguration of the VLAN for both increases 
and decreases in network load. 
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Conclusion 

37. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

With regard to resource allocation: 

US 6,597,956 to Aziz et al. 

With regard to Virtual Private Networks: 

US 6,662,221 to Gonda et al. 

With regard to Virtual Private Networks and Storage Area Networks: 
US 2002/0174211 to Ishizaki et al. 
US 2003/0055933 to Ishizaki et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fatima Ast whose telephone number is (571) 272-7217. 
The examiner can normally be reached on M-F, 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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